
In the western United States, land
inholdings in wilderness are largely a result of
five legislative acts: the 1872 Mining Law (17
Stat. 91), the 1862 Homestead Act (12 Stat.
392), the 1864 and 1870 Land Grant acts (12
Stat. 503 and 26 Stat. 417), and the Alaska
Native Claims and Settlement Act (ANCSA;
P.L. 92-203). Under the first four acts, public
lands were distributed to the private sector
and states to advance westward expansion and
development of the land; ANCSA distributed
public lands to Alaskan Natives as a land set-
tlement. Many inholdings in wilderness areas
are quite large. Under the 1872 Mining Law,
parcels were claimed in units of 20 acres (8
ha), and 160 acres (64 ha) were turned over to
individuals under the Homestead Act. While
these four acts distributed land to private indi-
viduals, the Land Grant acts distributed land
to states in 640-acre (259-ha) parcels. ANCSA
awarded a total land grant of 44 million acres
(18 million ha) to Alaskan Natives for

renouncing all claims to the rest of the state
(Zaslowsky 1986). The result on the land-
scape was a patchwork of private and state-
owned land scattered across public lands.

In contrast, much of the land in the east-
ern United States was privately owned before
public lands were established by the federal
government. When the government decided
to establish public lands in the East, it was dif-
ficult to do so without some private or state-
owned lands being contained within them.

Thus, wilderness throughout the United
States often contains inholdings; it would
have severely limited the National Wilderness
Preservation System (NWPS) to have exclud-
ed such areas. Table 1 lists the acres of private
and state land inholdings contained within
designated wilderness administered by the
U.S. Forest Service (USFS), Bureau of Land
Management (BLM), and National Park
Service (NPS). Data on the acreage of inhold-
ings within U.S. Fish and Wildlife Service
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For many people, the wilderness ideal is a vast and contiguous tract of unspoiled wild land.
However, unknown to many is the fact that well over 1 million acres (404,700 ha) and thousands
of parcels of private or state-owned lands may be contained within designated wilderness in the
United States. These lands, termed wilderness inholdings, present challenges to wilderness advo-
cates that require creative solutions and deliberate action due to serious concern about motor-
ized access to inholdings, land speculation and threatened development, uses of inholdings that
are incompatible with wilderness, legal ambiguities of ownership rights, and multiple legal guide-
lines for wilderness managers.

Federal Agency Privately Owned State-Owned
USFS 132,603 acres

(53,667 ha)
305,453 acres
(123,616 ha)

BLM 311,554 acres
(126,086 ha)

267,653 acres
(108,319 ha)

NPS 2,462 acres
(996 ha)

15,208 acres
(6,155 ha)

USFWS not available not available

Table 1. Extent of private and state-owned inholdings in wilderness areas managed by feder-
al agencies.



(USFWS) wilderness areas are not available.

Problems Associated with
Wilderness Inholdings

Inholdings present wilderness advocates
and federal agencies with a number of prob-
lems, which can be summarized into five main
situations: motorized access across wilderness
to inholdings, land speculation and threat-
ened development of inholdings, uses of
inholdings that are incompatible with wilder-
ness, legal ambiguities related to the property
rights of inholding landowners, and multiple
legal guidelines for wilderness managers.

Motorized access to inholdings. The use
of motor vehicles on wildlands was a serious
concern in the early wilderness movement and
is one activity the Wilderness Act (P.L. 88-
577) tried to guard against. Increasingly, agen-
cies are granting motorized access through
wilderness to inholdings  based more on
landowner convenience rather than the ade-
quacy of nonmotorized access for the inhold-
er. Thus, there is an increasing amount of
motor vehicle traffic within the NWPS lands.
In some cases, motorized access through
wilderness has been allowed when travel by
foot or horse would be adequate for reason-
able use of the property by the inholder. In
addition to impacts upon the biophysical
characteristics of wilderness, motorized intru-
sions are damaging to the wilderness experi-
ences of users.

Land speculation and threatened devel-
opment of inholdings. Land speculation and
development are not words typically associat-
ed with wilderness, but some inholders have
recently begun to employ such practices to
make a large profit off of their land by threat-
ening to develop or mine it.

Incompatible uses of inholdings.
Designated wilderness area are the most pro-
tected public lands in the U.S. Incompatible
use of inholdings can affect the ecological
health, aesthetic value, and character of the
adjoining wilderness. Incompatible uses can
include major building construction, use of
airfields, mining, and introduction of exotic
species (e.g., fish stocking).

Legal ambiguities related to the property

rights of inholding landowners. Access to
wilderness inholdings is subject to the restric-
tions imposed by the Wilderness Act (P.L. 88-
577) and the legislation that designated that
particular wilderness. Section 5(a) of the
Wilderness Act serves as the legal basis
regarding land inholdings contained within a
wilderness, in the absence of any other legisla-
tion relevant to a particular wilderness. The
Wilderness Act directs agencies to offer ade-
quate access or an exchange of lands.
Subsequent wilderness legislation relevant to
inholdings sometimes only included provi-
sions to grant adequate access (not necessarily
motorized) if it is requested, but the legislation
does not preclude the agencies from offering a
land exchange. In addition to the Wilderness
Act, the most important pieces of wilderness
legislation relevant to land inholdings are the
Eastern Wilderness Act (P.L. 93-622), Alaska
National Interest Lands Conservation Act
(ANILCA; P.L. 96-487), and California
Desert Protection Act (P.L. 104-433), which
are listed in Table 2 along with key legal pro-
visions related to inholdings.

While all four federal agencies managing
wilderness under the NWPS are bound by the
Wilderness Act and other relevant legislation,
agencies promulgate their own regulations or
policies that serve as their interpretation of
those laws. While both regulations and poli-
cies serve as the foundation for the agencies’
management of wilderness, regulations are
legally binding, whereas policies are only
administrative guidelines. However, should a
legal issue be brought before the courts and
there is found to be a conflict between the leg-
islation and agency regulations or policies, the
legislation has precedence over the regula-
tions or policies of the agencies. Table 3 lists
the federal agency regulations and policies
concerning wilderness inholdings.

With regard to inholdings, wilderness leg-
islation contains inconsistent language that
has led to multiple interpretations by federal
agencies. These varied interpretations have
caused difficulties both in determining the
type of access to be permitted to inholdings
and the intended scope of some legislation.
Two pieces of legislation at the center of this
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Table 2. U.S. legislation concerning private and state-owned inholdings in the NWPS.

Table 3. Extent of private and state-owned inholdings in wilderness areas managed by feder-
al agencies.



controversy are the Wilderness Act and
ANILCA.

Section 5(a) of the Wilderness Act directs
agencies to provide adequate access or offer a
land exchange for the inholding. This section
of the legislation has been interpreted a couple
of different ways. Some have implied that the
appropriate federal agency must, if an
exchange offer is not acceptable to the proper-
ty owner, make adequate access available.
Conversely, if the property owner does not see
the granted access as adequate, then an offer
for exchange must be made. However, a 1980
U.S. attorney general opinion interpreted the
section to mean that the appropriate federal
agency has the option of choosing either an
exchange or granting access to the inholding,
and once one of the two offers has been made,
the agency has satisfied its responsibility
(Civiletti 1980). Also, as subsection 5(a)
states, regardless of which option is chosen,
the action is subject to the preservation of
wilderness character.

ANILCA is one of the most important
pieces of wilderness legislation since the
Wilderness Act of 1964. After a decade of leg-
islative debate, more than 104 million acres of
federal lands in Alaska were preserved as
national parks, wildlife refuges, and conserva-
tion areas, and 56.5 million acres of those
lands were designated as wilderness (The
Wilderness Society 2001). Just as important
as the designation of protected areas, the
ANILCA specified management directives for
all 224 million acres of federal land in Alaska.

Two sections of ANILCA are particularly
relevant to wilderness inholdings: sections
1110 and 1323. Subsection 1110(b) specifi-
cally addresses access to wilderness inhold-
ings in Alaska, regardless of the managing fed-
eral agency, and declares that “adequate and
feasible access for economic and other pur-
poses” shall be provided “subject to reason-
able regulations issued by the Secretary to
protect the natural and other values of such
lands.” Since approximately half of our
nation’s designated wilderness is in Alaska,
including the majority of national park and
wildlife refuge wilderness, 1110(b) is an
exceptionally important subsection of law.

Section 1323(a) directs the secretary of
agriculture to provide adequate access to land
inholdings located within the National Forest
System that will secure the owner the reason-
able use and enjoyment of the inholding.
USFS has interpreted section 1323(a) to
apply to wilderness nationwide, including
Alaska, and consequently the agency has
adopted it as its policy governing access to
wilderness inholdings. However, subsection
1110(b) applies to all designated wilderness
in Alaska, including national forest wilder-
ness; therefore, current USFS policies regard-
ing access to Alaska wilderness inholdings
should be in accordance with 1110(b).

Multiple Guidelines
for Wilderness Managers

The variety of legislation relevant to
wilderness inholdings has created some con-
fusion as to which legislation is applicable for
a particular wilderness. Since there are
numerous pieces of wilderness legislation, and
some legislation regarding access to wilder-
ness inholdings may not be applicable to all
agencies managing wilderness, access is often
regulated differently depending on which
agency administers the particular wilderness.
Different directives for access to wilderness
inholdings are found not only inter-agency,
but also intra-agency. For a particular agency,
the permitted access to wilderness inholdings
in Alaska under ANILCA may be substantial-
ly different from what it allows to wilderness
inholdings in the lower 48 states.

Solutions to Problems with
Wilderness Inholdings

Some possible solutions include clarifying
and strengthening wilderness legislation and
agency regulations regarding wilderness
inholdings, supporting land trusts, and, in
extreme cases, allowing condemnation of
lands. Combining creative solutions with pub-
lic support ideally will result in a resolution of
the dilemmas encountered when wilderness
areas contain public and state land inholdings.

Adherence to wilderness legislation and
legal clarification. While, in most cases,
agencies managing designated wilderness are
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required to grant access (not necessarily
motorized access) to inholdings, the access
granted is conditional and depends upon the
wilderness designation legislation and the
Wilderness Act. Thus, agencies have an
opportunity to practice wise stewardship by
denying any access that is contrary to funda-
mental wilderness principles. For example, an
inholder in the Absaroka–Beartooth
Wilderness recently requested that the USFS
construct an 8.6-mile road to his inholding
and grant motorized access. The USFS
denied the request based on the concern for
the preservation of the wilderness character.
The USFS decision was upheld in a federal
district court. We recommend that managers
prioritize wilderness protection over the con-
venience of inholders, and existing legislation
will enable them to preserve wilderness char-
acter in most cases.

Land trusts. Ultimately, it may be advanta-
geous for agencies managing wilderness to
purchase all private and state land inholdings
in order to preserve wilderness character in
the designated area. Such an approach is
expensive and, consequently, agencies are
unable to afford to purchase all wilderness
inholdings. In the event that an agency is
unable to purchase an inholding from a will-
ing seller, land trusts—organizations devoted
to acquiring lands in the spirit of conserva-
tion—can purchase the land and hold it in the
spirit of wilderness stewardship, or sell the
land to the agency when more public funding
for land purchases is available. Land trusts
have traditionally been an effective tool in
combating problems with wilderness inhold-
ings. For example, since its origin in 1992, the
Wilderness Land Trust (2002) has acquired
180 private inholdings in 35 designated
wildernesses.

Condemnation of wilderness inhold-
ings. The Fifth Amendment of the U.S.
Constitution allows federal agencies to con-
demn lands if the lands will be turned over to
public use. The Wilderness Act does permit
condemnation of lands, but does not grant
this authority to federal agencies. Instead, it is
stipulated in section 5(c) of the act that
authorization of the U.S. Congress is neces-

sary to condemn lands within wilderness
boundaries. With the passage of the Eastern
Wilderness Act, 16 national forest wilderness
areas were established east of the 100th
meridian and USFS was authorized to con-
demn inholdings in them if the use of the
inholding was found to be incompatible with
the protection of the wilderness and the owner
were unwilling to discontinue the incompati-
ble use. No inholdings have been condemned
under the Eastern Wilderness Act. While con-
demnation is a last resort for managers to solve
a problem, such an approach may be neces-
sary for the preservation of a wilderness area’s
character.

Conclusion
The management of the designated

wilderness areas in the NWPS has often
proven to be an arduous and delicate task.
The five types of problems arising from
wilderness inholdings, outlined in this paper,
certainly raise concern among wilderness
managers. For many wilderness areas, there is
potential for a few inholdings to shape the
character of the entire wilderness. Thus, with
a significant number of wilderness areas con-
taining inholdings, timely and effective solu-
tions to the problems associated with them are
needed.
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