Six Shutdown Lessons for
the National Park Service and its Supporters

David Harmon

JUST AFTER MIDNIGHT ON OCTOBER 17, the final curtain rang down on the latest revival of
Shutdown Theater, bringing an end to a show that had a riveting, baffling, infuriating, and—
finally—mind-numbing run at venues across America. Truth be told, the US federal govern-
ment shutdown of 2013 was Theater of the Absurd. There are plenty of images from the
shutdown that qualify as absurd, some of which—such as that of the congressman berating
the ranger at the World War II Memorial, or the congressman who, during a televised inqui-
sition of the National Park Service director, mockingly held up a mirror to his colleagues in
the hearing room when they were searching for someone to blame for the closures—are not
soon to be forgotten.

Too bad, because most of us would love to just wipe the whole thing from our memories.
But that would be a mistake. For both the National Park Service and those who support it,
there are valuable lessons to be drawn from the shutdown, dispiriting though it was. One of
the lessons is blindingly obvious; the others less so, but just as important.

The obvious

1. The National Park Service is the face of the US federal government. If there ever were any
doubt about this, it was laid to rest first thing on October 1. That morning I got up, turned on
my laptop, and did the first of several screen grabs throughout the day of the front page of the
New York Times website (see Figure 1). I knew what I would find, for it was easy to predict.
If ’'m an editor at a big newspaper with a heavy web presence, or the producer of a TV news
show, what I need to lead with is a compelling visual. If the story is the shutdown of the feder-
al government, what picture do I go for? Is it, say, the exterior of the deserted Department of
Justice headquarters ... which looks precisely like a hundred other federal buildings? How
about a picture of a woman in a robe and slippers standing on her front porch holding a sign
that says “Hi, I'm a furloughed budget analyst with the Social Security Administration”? A
black square with a note at the bottom that says “This used to be the National Zoo’s Pan-
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Figure 1. Two screen grabs from the front
page of the New York Times website on
October 1, 2013. Above, taken just be-
fore 10:00 am; below, just before 2:00

trum, and is widely viewed as being effective! is a
resounding slap in the face to those whose political
agenda depends on promoting the idea of universal
government incompetence. This minority is small P™-

but intensely vocal, and their reach through websites and social media is far beyond anything
attainable in the 1990s. This time around their reaction was to try to undermine NPS by any
means possible.?

3. In times of crisis, the focus is on symbols, not places. The National Park Service is
place-based: it runs beautiful landscapes, solemn battlefields, inspiring historic sites, and so
on. However, emotions run highest around those places with the most overt symbolic value;
hence the intensity of feeling surrounding access to the National Mall sites. One lesson that
was very clear this time is that people of all political persuasions see national parks as not just
symbols of democracy, but places where democracy can and should be enacted. As such,
they are seen as a fundamental entitlement of every citizen, a key part of which is an implied
right of access.

4. Making the NPS director a de facto political appointment opened a door to parti-
san sniping that can never be closed again. Several students of the agency have noted the
increasing politicization of the Park Service, and usually trace it to 1972 when George B.
Hartzog, Jr., the last of the directors in the grand Mather-Albright-Wirth mold, was forced
to resign in favor of a White House staffer. Since then, the position of NPS director has been
made subject to Senate confirmation, so that now the incumbent is expected to offer his or
her resignation at the start of every new presidential term. No one should be so naive as to
think that the position of NPS director was ever entirely free from political meddling, but
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today’s incumbents have to overcome powerful assumptions of partisanship that their prede-
cessors did not. This has made it open season for pundits to treat the position as just another
political appointment, even if the director is a career Park Service employee. The idea that the
NPS director is just a pawn of the current administration conveniently slots into a worldview
that the federal government consists of a revolving cast of political hacks and functionaries
rather than conscientious professionals who have chosen public service.?

Not only does this view undercut the very idea that park management is a profession
with standards of competence and codes of conduct, it’s an open invitation for pundits far
and wide to poison the well of public opinion. One conservative blogger concluded an an-
ti-NPS diatribe by identifying Director Jonathan Jarvis as a “30-year civil servant”—note,
please, not a “career NPS employee” or a “30-year parks professional”—Dbefore going on to
compare him to an overzealous meter maid determined to make the pain of the shutdown as
acute as possible.* Insulting as this is, it pales in comparison to other epithets and actions
intended to portray all of the Park Service as nothing more than a strong-arm of the current
president. In the blogosphere, no hyperbole is out of bounds, so NPS employees became
“shock troops” and rangers who refused to allow a tour group to proceed into Yellowstone
“acted like the Gestapo.”” Sarah Palin gleefully urged her supporters to “storm the barry-
cades” to protest the unjust closures by the Park Service, puppets of President Obama that
she believes them to be. Indeed, some Tea Party protesters (at least one of whom brandished
a Confederate flag), removed barricades from the National Mall and stacked them outside of
the White House.% These coded and explicit references to Nazism’ and to racism should be
deeply offensive to all citizens.

5. NPS needs to rethink the differential treatment of national park units under the
“First Amendment exception.” This exception to general NPS policy, which was used to
allow Honor Flight veterans to enter the World War II Memorial after the initial brouhaha at
the barricades, was widely decried on the right as a flimsy ploy by NPS to dial back public
relations damage. With apologies for the lengthy quotation, here’s an enlightening excerpt
from a story in the conservative Washington Times:

In downtown Washington, where the civil disobedience began with veterans
bursting through barricades to get to the World War II Memorial, the Park Service
has relented to some extent.... Rangers told visitors Wednesday that they could not
deny entry to anyone who wanted to exercise First Amendment rights, and could
not interrogate visitors, which effectively means the monument 1s open to those

aware of the loophole.
“The First Amendment trumps all,” a Park Service ranger told visitors....
Some visitors Wednesday didn’t realize the monument was essentially open.

One woman jumped the front fence to get inside just around the corner from the
area where barricades had been opened. Renee Younk, visiting from Wisconsin on

awork trip, said she probably wouldn’t have gone into the monument based on the
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sign that read, ‘Due to the Federal government shutdown, this National Park Service

area 1s closed, except for 1st Amendment activities.’

Donna Chapman, another out-of-town visitor, said she felt like she was exercising

her First Amendment rights just by visiting the memorial.
‘I don’t think they should have gates up at all. It’s open air; she said. ‘It’s ridiculous.’

But the service had to relent Tuesday after it allowed a major pro-immigration rally
on the otherwise closed Mall, drawing rebukes from rally participants and from
others who said the administration shouldn’t be able to choose who 1s and who 1s

not allowed to exercise rights.

Michael Litterst, a National Park Service spokesman, said the First Amendment
exception applies only to several Washington and Philadelphia parks related to
the government and its history, ‘due to these parks’ long history of hosting First
Amendment events, their expansive outdoor grounds, and their location in major

metropolitan areas.’

“You could not host a First Amendment rally at Chaco Culture, Grand Canyon,
Manassas or any one of the 395 other parks where such activities are prohibited
during the shutdown. They can be held only at the National Mall and Memorial
Parks, the areas of the White House administered by the NPS, and Independence
National Historical Park,” he said.®

The points being made here by the disgruntled visitors are not easily dismissed. It seems
to me that the exceptions for the National Mall and Independence—based on historical prec-
edent and their physical circumstances—would have trouble standing up if challenged in
court. As far as I'm aware, all 401 park units have a designated area for First Amendment
activities, and it seems indefensible to maintain that a handful can allow such activities during
periods when the park is otherwise closed, but none of the others can.

There are many other legal issues to be disentangled here as well, the most basic of
which is, Who owns the national parks? In the House hearing on the shutdown, a member
asked Director Jarvis a leading question along these lines, one designed to elicit an answer to
the effect that “the American people do.” The questioner, who was critical of NPS, presum-
ably would then have made the point that, as owners, American citizens cannot be denied
access to any national park. In rhetorical contexts like this the exchange amounts to little
more than political jousting, but there is a serious underlying question of law: if the American
people are in fact the collective legal owners of the parks, then under what circumstances (if
any) can NPS deny owners access to their property? Moreover, what constitutes legitimate
civil disobedience with respect to public areas that have been closed (for whatever reason)?
Does an action taken avowedly in protest (such as bypassing a barricade solely and specifi-
cally to make a political point) constitute “protected speech”?? (See Figure 2.) Does it make
a difference if such an action iradvertently causes (or could cause) resource damage? Since
NPS (rightfully) cannot question people about their speech intentions, in practical terms on
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legal activity? Photo accompanying a tweet by
Noelle Bruno (aimed at the conservative pundit
Michelle Malkin), which read “@michellemalkin
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what basis can they deny anyone access to a designated First Amendment free speech area
within an otherwise-closed national park?!?

6. There is a widespread failure to understand the NPS mission and the basic re-
quirement that national park resources need both protection and professional steward-
ship. This failure is bipartisan: liberals as well as conservatives don’t really get it. Early on
in the shutdown, the Republican National Committee offered to pay to reopen the World
War II Memorial. The committee’s chair, Reince Priebus, said that “ideally, I’d hope to hire
furloughed employees for this job” but failing that, he thought that a handful of “security
personnel” would do.!! In a letter to Secretary of the Interior Sally Jewell, the top official
in Blount County, Tennessee, which covers part of Great Smoky Mountains National Park,
proposed to use sheriff’s deputies and volunteer firefighters to reopen the county’s portion
of the park. In this official’s opinion his plan “had everything covered” and, if only the federal
government would have agreed, “we could have opened those gates and it could have been
business as usual for that area and for the Great Smoky Mountains National Park in Blount
County.”!?

Far more ominous was a plan by officials in San Juan County, Utah, to unilaterally re-
move barricades at several national park units in order to reopen them using emergency ser-
vices and law enforcement personnel. The plan was conceived after several southern Utah
counties declared a “state of emergency” because of the tourism revenue being lost due to the
shutdown. Although some of the officials were careful to say that the move was not intended
as a showdown with the federal government, others spoke of “storming the barricades,” and
rumors flew that there might be an armed confrontation between a “sheriff’s posse” and NPS
rangers. The officials felt their plan was analogous to actions they would take under other
“normal” emergency declarations.!® Tensions were defused and the plan was shelved only
after the Interior Department reversed course and allowed state governments to pay for the
cost of reopening the parks, with the proviso that they be staffed entirely by NPS personnel.

You might think these sentiments are primarily the province of people on the conser-
vative end of the political spectrum. My experience suggests that this isn’t so. During the
shutdown I spent a fair amount of time monitoring “chatter” in the comments section of var-
ious political and news websites—left, right, and center. In all, posters of all political stripes
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expressed befuddlement at why the national parks simply couldn’t be reopened and staffed
with ... you name it: local law enforcement, the National Guard, volunteers and docents,
state park workers, EMS squads, search-and-rescue teams, the state police, and so on. In fact,
more than a few people suggested that you wouldn’t need any personnel at all on duty, so long
as somebody could be found to jimmy open the restrooms and keep them clean: just open the
gates and let the people flow in.

This, to me, is the most important—and most disturbing—shutdown lesson of all: the
average person seems to think that practically anyone can do what it takes to run a national
park. Obviously NPS is aware of this, and in interviews during and after the shutdown Di-
rector Jarvis made the point that the national parks “are irreplaceable assets and they don’t
manage themselves” and that “nobody can run the national parks except the National Park
Service.”!" But aside from such general statements, there was no concerted effort by the agen-
cy to communicate the breadth of professionalism, and the diversity of specializations, that
are needed to manage a national park effectively, whether in law enforcement, facilities man-
agement, research, resource management, interpretation, or administration. To be fair, NPS
had its hands more than full during the shutdown, and during a crisis one can hardly expect
it to mount a thorough campaign to educate the public about what it takes to run national
parks. But the immediate crisis is past, and now is the time for the agency—and partners such
as GWS—to begin thinking about how to successfully convey this information to the public.
Doing so would help ameliorate the worst effects of Shutdown Theater if and when the next
sequel comes along,.
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